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Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 29.7.2019 of the Commissioner of Income Tax (Appeals),

Hisar [hereinafter referred to as ‘CIT(A)’]

2. The assessee in this appeal has taken following grounds of

appeal:-
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1. That on the facts, circumstances and legal position of the case,
the Worthy CIT(A) in Appeal No. 247/HSR/2018-19 has erred in
passing that order in contravention of the provisions of Section
250(6) of the Income Tax Act, 1961.

2. That on law, facts and circumstances of the case, the Worthy
CIT(A) has erred in confirming the action of Ld. AO wherein he
had made addition of Rs. 12,54,500/- u/s 68 on account of alleged
unexplained cash deposits in bank.

3. That on law, facts and circumstances of the case, the impugned
order passed by Worthy CIT(A) deserves to be set-aside as no
reasonable opportunity of being heard was afforded to the
appellant.

4. That on law, facts and circumstances of the case, the assessment
order passed by Ld. AO deserves to be set-aside as no reasonable
opportunity of being heard was afforded by him to the appellant.

5. That the appellant craves leave for any addition, deletion or

amendment in the grounds of appeal on or before the disposal of
the same.

4. In this appeal, the main grievance of the assessee relates to the ex-

parte order passed by the CIT (A).

5. The Ld. Counsel for the assessee, at the very outset, has stated
that the Ld. CIT(A) has not given reasonable opportunity of hearing to
the assessee. That the appeal of the assessee has been decided after
perusal of the assessment order. In this respect, Ld. Counsel for the
assessee has invited our attention to the impugned ex-parte order of the

CIT(A).
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5. The Ld. DR has not rebutted the above submissions of the Ld.

Counsel for the assessee.

6. We have gone through the order passed by the Ld. CIT(A). We
find that the Ld. CIT(A) in the impugned order has taken excerpts from
the assessment order, however, no submissions of the counsel of the
assessee has been recorded in the order. We find force in the contention
of the Ld. CIT(A) that the assessee was required to be given reasonable
opportunity of hearing before deciding the appeal of the assessee on
merits. In view of the above discussion, we are of the view, that the
interest of justice will be well served, if the assessee is given an
opportunity to present his case before the Ld. CIT(A). In view of this,
the impugned order of the CIT(A) is set aside and the matter is restored
to the file of the CIT(A) for decision afresh. Needless to say that
CIT(A) will provide proper opportunity to the assessee to present his

case and thereafter pass order afresh as per the provisions of the law.

In the result, the appeal of the assessee stands allowed for

statistical purposes.

Order pronounced on 06.07.2020

Sd/- Sd/-
(var. &. A/ N.K. SAINI) (FSTT 19T / SANJAY GARG)
39T¢98T /Vice President FATRAFAGEY/ Judicial Member

Dated : 06.2020
“IR.H.”
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